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July 24, 2001

The Honorable Alan R. Schriber





Chairman

Public Utilities Commission of Ohio

180 East Broad Street

Columbus, OH 43215

Dear Chairman Schriber:

I am writing on behalf of the members of the National Energy Marketers Association (NEM), many of whom are either active or wish to become active in the State of Ohio.  Recently, I have been advised of a telephonic enrollment issue that has arisen in the context of the gas customer choice programs that could significantly impair the ability of my members who wish to compete in this market.

The National Energy Marketers Association (NEM) is a national, non-profit trade association representing both wholesale and retail marketers of energy and energy-related products, services, information and technologies throughout the United States.  NEM’s membership includes: small regional marketers, large traditional international wholesale and retail energy suppliers (as well as wind and solar power), billing and metering firms, Internet energy providers, energy-related software developers, risk managers, energy brokerage firms, information technology providers and manufacturers and suppliers of advanced distributed generation.  Membership includes both affiliated and unaffiliated companies.

A member of PUCO Staff sent an email on July 20, 2001, meant to clarify the initial telephonic enrollment solicitation audio-tape recording provision of the Codes of Conduct for the gas choice programs.  Staff maintained that the intent of the various audio-tape provisions of the Telephonic Enrollment requirements is to require marketers to audio-tape, in a date-stamped recording, initial telephonic enrollment conversations in their entirety and that audio-taping third-party verifications is insufficient.  Staff also asserted that marketers must maintain an audio-tape recording of the initial enrollment solicitation to be made available upon request by this Commission, LDCs, or the OCC.

To my knowledge, market participants have not previously been aware of this strict interpretation.   To my knowledge, only third party verifications are recorded and stored for PUCO review.   If Staff wishes to institute a significantly more costly requirement, we would respectfully request that the new interpretation be noticed for comments and that the entire industry be given an opportunity to comment on this new requirement.  I am also not aware of any market that is requiring a tape recording of all conversations with customers prior to independent third party verification.     Therefore this could be quite problematic for the competitive suppliers in the Ohio market.


NEM requests that the Commission act swiftly to clarify that only third party verifications are required to be recorded or institute a public rulemaking on the issue, as this new Staff interpretation would be a major new regulatory requirement.

Thank you for your prompt attention to this important matter.

Sincerely,

Craig G. Goodman, Esq.
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Edith A. Binford, Utility Specialist (Edith.Binford@puc.state.oh.us) 
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